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DETAILED ACTION 

Upon reconsideration, a new ground of rejection has been nnade as set forth 

below. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 and 3-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Klemas '660. 

With respect to claim 1 , the patent to Klemas '660 discloses in Figs. 1 and 6 an 
electric toothbrush, comprising a handle defined by tubular housing 10 and head portion 
13 having a cavity, a head defined by shaft of tool 44 (Fig. 6), a flexible neck 39 
extending between said handle comprising two materials 41, 42, one being a rubber 
(polymer 42), a movable bristle carrier (bristle arrangement with concave element at 
distal end of tool 44 in Fig. 6) disposed on said head, a motor 17 disposed within said 
cavity, and a shaft 40 disposed within said flexible neck and operatively connected to 
said movable bristle carrier and to said motor. As for the recitation in claim 1 that the 
neck can flex at least about 5 degrees when a force of at least about 4 N is applied to 
said head, such a recitation is not deemed to define allowable subject matter because 
such a requirement can merely depend on the type of material which the neck is 
comprised of. Cleariy, Klemas' neck 39 appears to deflect a sufficient amount or degree 
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upon force (Fig. 6). In any case, one skilled in the art would find it obvious to provide for 
the optimum amount of neck flexure upon force to permit optimal cleaning of the oral 
cavity by merely selecting appropriate materials for the neck. As for neck comprising a 
second polymer, it should be noted that Klemas recites that inner shell 41 is made of a 
"soft pliable material such as brass, tin, etc." (col. 3, lines 23-25). It is the Examiner's 
position that one skilled in the art would find it obvious to make shell 41 of a second 
polymer as opposed to brass or tin which were merely exemplary in the first place since 
Klemas already recites that shell 41 should be a "soft pliable material." Clearly, one 
skilled in the art would find it obvious to provide for some type of elastomeric material 
for shell 41 for flexibility as opposed to brass or tin since it is well known that 
elastomeric materials (polymers) exhibit good pliability characteristics and are soft. 
Further, one skilled in the art would find it obvious to provide for a "channel" in the head 
by modifying the integral tool arrangement 44 (Fig. 6) such that a detent/socket 
arrangement of the tool is provided for instead as shown in alternative embodiments 
(Figs. 3 and 5, for example) for the purpose of enabling detachable connection of the 
head for replacement reasons. Thus, the socket 38 as shown in Fig. 5 can also be 
considered a "channel" in the head as is now recited in claim 1 . 

As for claims 3, 4, 5, 6 and 7, it is the Examiner's position that one skilled in the 
art would find it obvious to provide for the claimed ranges of Shore A hardness of the 
second polymer as well as the claimed weight ratio of the first polymer to the second 
polymer since discovery of optimum or workable ranges involves only routine skill in the 
art. In re Aller, 1 05 USPQ 233. 
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As for claims 8 and 9, one skilled in the art would find it obvious to select the 
claimed one of the claimed polymers as such materials are well known in the art for 
their flexibility characteristics. 

As for claims 10,11 and 1 2. for the reasons just mentioned above for claim 1 , the 
degree or angle of neck flexure with respect to a longitudinal axis of the toothbrush prior 
to being displaced is not deemed to be of any patentable moment here. Further, the 
terms "reversibly laterally" (claim 10), "reversibly rearwardl/' (claim 11) and "reversibly 
forwardi/' (claim 12) are deemed merely relative here, particularly, in view of Klemas' 
arrangement as shown in Fig. 6. 

As for claim 13, Klemas' flexible shaft in Figs. 6 or 7 is deemed to also be a 
"ribbon." 

As for claims 14 and 15, it is the Examiner's position that one skilled in the art 
would find it obvious to make the channel or neck elliptical in shape or for that reason, 
any other shape such as circular, oval, polygonal, etc. for aesthetic or design purposes. 
Geometrical changes in shape are deemed well within the level of ordinary skill. 

Conclusion 

3. Applicant's arguments with respect to claims 1 and 3-15 have been considered 
but are moot in view of the new ground(s) of rejection. 
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4. Any inquiry concerning this communication or earlier communication from the 
Examiner should be directed to Randall Chin whose telephone number Is 
(571) 272-1270. The Examiner can normally be reached on Monday through Thursday 
and every other Friday. 

If attempts to reach the Examiner are unsuccessful, the Examiner's supervisor, 
Robert Warden, can be reached at (571) 272-1281 . The number for Technology Center 
1700 is (571)272-1700. 

The central fax number for the organization where this application or proceeding 
is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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